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Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on 08 November 2004 . 
2a)^ This action is FINAL. 2b)Q This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

6) ^ Claim(s) 1-20 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 
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10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Art Unit: 2153 

DETAILED ACTION 

Claims 1-20 are pending. 



As sighted in the previous office action, claim 3 contains a typo, "a second device connected 
to the Ethernet frame" should read "a second device connected to the Ethernet backplane" 

Response to Arguments 

Applicant has had an opportunity to amend the claimed subject matter, and has failed to 
modify the claim language to distinguish over the prior art of record by clarifying or 
substantially narrowing the claim language. Thus, Applicant apparently intends that a broad 
interpretation be given to the claims and the Examiner has adopted such in the present and 
previous Office action rejections. See In re Prater and Wei, 162 USPQ 541 (CCPA 1969), and 
MPEP§2111. 

Applicant's arguments fail to comply with 37 CFR 1.1 1 1(b) because they amount to a general 
allegation that the claims define a patentable invention without specifically pointing out how the 
language of the claims patentably distinguishes them from the references. 

Applicant employs broad language which includes the use of words and phrases (i.e. 
"determining relevant generic information for the packet") which have broad meanings in the 
art. In addition, Applicant has not argued any narrower interpretation of the claim language, nor 
amended the claims significantly enough to construe a narrower meaning to the limitations. As 
the claims breadth allows multiple interpretations and meanings which are broader than 
Applicant's disclosure, the Examiner is forced to interpret the claim limitations as broadly as 
reasonably possible, in determining patentability of the disclosed invention. 
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Examiner asserts that determining if a data frame tagged or untagged is "determining 
relevant generic information for the packet. " The Examiner notes that Applicant employs 
terminology which has broad meaning in the art and thus requires a broad interpretation of the 
claims. Although the claims are interpreted in light of the specification, limitations from the 
specification are not read into the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 
1057 (Fed. Cir. 1993). 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent granted 
on an application for patent by another filed in the United States before the invention by the applicant 
for patent, except that an international application filed under the treaty defined in section 351(a) shall 
have the effects for purposes of this subsection of an application filed in the United States only if the 
international application designated the United States and was published under Article 21(2) of such 
treaty in the English language. 

Claims 1, 2, 5-9, 11, 12, and 14-20 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Katzri et al. (U.S. Patent Number 6,639,901, hereinafter "Katzri"). Katzri an apparatus for 
and method for supporting 802. 1Q VLAN tagging with independent VLAN learning in LAN 
emulation networks discloses. Katzri shows, 

In referring to claims 1 and 15, 

• Receiving a packet, the packet including a MAC header and a payload: 

"Each LAN Emulation Client (LEC) represents a set of users, as identified by their MAC 
addresses. A LEC emulates a LAN interface that communicates with higher layer 
protocols such as IP, IPX, etc. that are used by these users. " (Katzri, col. 2, lines 51-54) 
An LEC emulating a LAN interface connected to users identified by MAC addresses 
inherently implies receiving packets with MAC headers and payloads 
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• Classifying the packet: 

"The main purpose of the bridge is to filter and relay frames between LAN segments by 
performing the functions described below. Each frame received by the bridge is 
classified as belonging to one and only one VLAN in accordance with a set of ingress 
rules. " (Katzri, col. 8, lines 31-35) 

• Determining relevant generic information for the packet: 

"If the data frame received is untagged, i.e., no Tag Header Information in the Ethernet 
frame, then the LEC entity uses the LE_ARP cache table associated with the Port VLAN 
L Identifier associated with the LEC (step 132), " (Katzri, col. 16, lines 1-4) 

• Formatting an Ethernet frame and inserting the generic information into the type/length 
field of the Ethernet frame MAC header; sending the formatted Ethernet frame to a 
destination based on the generic information in the MAC header: 

"If the LEC belongs to the tagged set of the VLAN, then the VLAN Tag Header as 
specified in the 802. 1Q standard is sent when sending a data frame (step 136). " (Katzri, 
col. 16, lines 12-15) 

Adding a VLAN Tag header inherently implies inserting the VLAN Tag type into the 
type/length field of the Ethernet frame MAC header 

In referring to claim 2, 

• The generic information comprises a tag/label: 
Katzri, col 16, lines 12-15 (see full quote above) 

Adding a VLAN Tag header inherently implies inserting the proper VLAN Tag type into 
the type/length field of the Ethernet frame MAC header 

In referring to claim 5, 

• Classifying the packet based on the contents of the packet payload. 

"Tagged frames received and that are to be submitted to the forwarding process are 
classified as belonging to the VLAN identified by the VID carried in the tag header. " 
(Katzri, col. 8, lines 37-40) 

F 

4- 
A 
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The VK) in the tag header is not part of the MAC header and is part of the payload 
In referring to claim 6, 

• The packet comprises one of an Internet Protocol (IP) packet and an Inter-network Packet 
Exchange (IPX) packet: 

Katzri, col. 2, lines 51-54 (see full quote above) 
In referring to claim 7, 

• The Ethernet frame comprises a non-tagged IEEE 802.3 frame: 

"As described hereinabove, LAN Emulation and 2.0 developed by the ATM Forum 
function to emulate the services provided by legacy LANs (e.g., 802.3, 802.5, etc.) across 
the ATM network. " (Katzri, col. 7, lines 55-58) 

In referring to claim 8, 

• A tagged Virtual Local Area Network (VLAN) IEEE 802.1P/802.1Q frame. 
Katzri, col 16, lines 12-15 (see full quote above) 

In referring to claim 9, 

• The generic information has significance globally to all devices connected to an Ethernet 
backplane: 

Katzri, col 16, lines 12-15 (see full quote above) 

Weather the LEC belongs to the tagged set of the VLAN is significant globally to all 
devices connected to an Ethernet backplane 
In referring to claim 1 1 , 

• An input interface, the input interface capable of receiving a packet, the packet including 
a MAC header and a payload: 

Katzri, col 16, lines 1-4 (see full quote above) 

• At least one processor: 
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A LAN Emulation Client (LEC) inherently implies a processor 

• The at least processor capable of classifying the packet, determining relevant generic 
information for the packet, formatting an Ethernet frame, and inserting the generic 
information into the type/length field of the Ethernet frame MAC header; and an output 
interface, the output interface capabfe of sending the formatted Ethernet frame to a 
destination based on the generic information in the MAC header: 

Katzri, col 16, lines 12-15 (see full quote above) 

Adding a VLAN Tag header inherently implies inserting the proper VLAN Tag type into 
the type/length field of the Ethernet frame MAC header 

In referring to claim 12, 

• The device comprises one of a router, a server, an encryption device, a voice processor, 
and a computing device: 

An LEC is a computing device 

In referring to claim 14, 

• The generic information comprises a tag/label: 
Katzri, col 16, lines 12-15 (see full quote above) 

Adding a VLAN Tag header inherently implies inserting the proper VLAN Tag type into 
the type/length field of the Ethernet frame MAC header 

In referring to claim 16, 

• Classifying the packet based on the contents of the packet payload: 
Katzri, col 8, lines 37-40 (see full quote above) 

The VID in the tag header is not part of the MAC header and is part of the payload 
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In referring to claim 17, 

• The packet comprises one of an Internet Protocol (IP) packet and an Internetwork Packet 
Exchange (IPX) packet: 

Katzri, col 2, lines 51-54 (see full quote above) 
In referring to claim 18, 

• The Ethernet frame comprises a non-tagged IEEE 802.3 frame: 
Katzri, col. 7, lines 55-58 (see full quote above) 

In referring to claim 19, 

• The Ethernet frame comprises a tagged Virtual Local Area Network (VLAN) IEEE 
802.1P/802.1Q frame: 

Katzri, col 16, lines 12-15 (see full quote above) 
In referring to claim 20, 

• The generic information has significance one of globally to all devices connected to an 
Ethernet backplane and only locally to fewer than all devices connected to an Ethernet 
backplane: 

* 

Katzri, col 16, lines 12-15 (see full quote above) 

Weather the LEC belongs to the tagged set of the VLAN is significant globally to all 
devices connected to an Ethernet backplane 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 10, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over Katzri 
in view of Lorenz et al. (U.S. Patent Number 6,310,882, hereinafter "Lorenz"). 

In referring to claims 3, 4, and 13, although Katzri shows substantial features of the claimed 
invention including the system of claims 1 and 1 1 (see 102 rejection above), Katzri is silent as to 
the architecture of the device used to carry out the method of the system. Katzri does not show 
receiving the Ethernet frame at a first device connected to an Ethernet backplane, the destination 
being a second device connected to the Ethernet backplane. Nonetheless this feature is well 
known in the art and would have been an obvious implementation of the system disclosed by 
Katzri as evidenced by Lorenz. 

In analogous art, Lorenz discloses a high speed switch architecture using separate transmit 
and receive channels with independent forwarding tables. Lorenz shows receiving the Ethernet 
frame at a first device connected to an Ethernet backplane, the destination being a second device 
connected to the Ethernet backplane: "The present invention accomplishes this object by a 
switching architecture which is placed between a port connecting to a fiber optic gigabit 
ethernet link and a 2 Gbit/sec backplane of a concentrator. A port means connects to the link for 
both receiving and transmitting data packets from and to the link. The port means has a 
concentrator side input for receiving data packets to be transmitted onto the link. " (Lorenz, col. 
2, lines 1-7) 

Given these teachings, a person of ordinary skill in the art would have readily recognized the 
desirability and advantages of implementing the system of Katzri so as to utilize a switching 
archiecture and an Ethernet backplane, such as taught by Lorenz, in order to provide a high speed 
means of processing the packets. 

In referring to claim 10, the implementation of the system of claim 1 described above (see 
103 rejection of claims 3 and 4), the generic information has significance only locally to fewer 
than all devices connected to the Ethernet backplane. 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott M. Klinger whose telephone number is (571) 272-3955. 
The examiner can normally be reached on M-F 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Glenn Burgess can be reached on (571) 272-3949. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Scott M. Klinger 
Examiner 
Art Unit 2153 
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s-ung C. Dinh 
-•-canary Examiner 



